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DEPARTMENT OF SOCIAL DEVELOPMENT

POLICY ON OCCUPATIONAL HEALTH AND SAFETY

PREFACE

After the replacement of the Machinery and Occupational Safety Act (Act 6 of 1983) by the Occupational Health and Safety Act (Act 85 of 1993), with effect from the 1st January 1994, essential responsibilities were created for both the Employer and Employees, with regard to the maintenance of healthy and safe conditions in the working environment. As if necessary, this act clearly holds and binds both parties to a set of specific responsibilities and functions to be performed in order to create, maintain and enhance a conducive and safe working condition at the work place.

The Department of Social Development (also referred to hereunder as the DSD), as an Employer, regards its employees as the backbone of its existence, thus commits itself into implementing and ensuring that this Act is affected to the benefit of the employees and of those that are affected by the activities/ conditions of the DSD within its premises. 

Therefore, it is due to say that this Department expects all its employees and their acquaintances to respect and faithfully adhere to all the systems and procedures of the Health and Safety as a symbol of their support. Our combined efforts towards establishing a safe and healthy working environment are the only vehicle available to bring about the ideal.

Previous experiences National and Inter-National have implanted in our minds a serious lesson that the ignorance of Occupational Health and Safety matters or the assumption that everyone knows “the right from wrong” is the very step towards a disaster. We thus, not only put a statement of our commitment to a healthy and safe environment, but over and above, we commit our employees, with this policy, in their individual or group behavior and conduct to the maintenance of healthy and safe conditions.  

Should any of the employees act or behave in contradiction with this policy, it will be regarded as his/her disbelief in the departmental systems and procedures amounting to unwillingness to comply with such systems and procedures. Since that is a disciplinary offence, we hope that it shall never come to such extent and that we shall support this policy.

Your positive attitude and sincere co-operation to ensure safe and healthy conditions in our work environment cannot be appreciated enough.

MR V MADONSELA

DIRECTOR-GENERAL

DATE : 
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1.
PRE-AMBLE

It is the belief of the Department of Social Development, referred to hereunder as the DSD, that the safe and hazard free working environment is one of the most important factors in promoting the commitment and unquestionable performance of employees. It is on this basis that the DSD expresses its commitment and full support of the Occupational Health and Safety Act (Act 85 of 1993).

This Occupational Health and Safety Policy is thus generated to clearly state the position of the DSD with regard to this matter and to show its belief on the assistance and co-operation of all the officials towards creation and maintenance of a safe and healthy working environment. The official’s support in implementing and complying with this policy will ensure tremendous benefits to the DSD and to the employees themselves. It is believed that by prevention we can save not only our material treasures but most importantly, our lives too.

This policy tables out the responsibilities for both the employees and employer in accordance with the requirements of the Occupational Health and Safety Act of 1993. It also prescribes and prohibits certain activities and behaviors to be or not to be conducted at or in certain areas, times or situations as a maneuver to prevent, manage or neutralize any hazardous incident.

As one of the management elements, health and safety matters for part of priorities and enjoy the full support of the DSD management. It is with this same breath that all officials are urged to support those safety and healthy systems that are available and provided within these premises and make the most out of it.

2.
DEFINITIONS

· Appointee 16.2


Means any person appointed in terms of section 16.2 of the Act, by the Director-General in order to manage and ensure the implementation of the Act in the Department.

· Contingency Plan



Means any action that has been planned to be executed during any emergency situation in order to prevent and/or combat or counteract the effects and results of an emergency situation where life or property is threatened. 

· Danger



Means anything which may cause injury or damage to a person or property.

· Hazard



Any source of or exposure to danger.

· Health and Safety


Means any condition irrespective of whether or not, it has the force of law, which if applied for the purposes of this policy, will in the opinion of the Director-General, promote the attainment of an object of this policy.  

· Healthy



Means free from any illness or injury attributed to occupational causes.

· Injury on duty


Any unplanned, uncontrolled event that may occur to an employee at the workplace. 

· Occupational Hygiene


Means anticipation, recognition, evaluation and control of conditions arising in or from the workplace, which may cause illness or adverse health effects to a person.

· Premises

A physical structure including building, vehicle, vessel.

· Proper use

Means use of any item with reasonable care, and with due regard to any information, instruction or advice supplied by the designer, manufacturer, importer, seller or supplier.

· Risk

Means the probability that injury or damage will occur.

· Safe

Means free from any hazards.

· Workplace

Means any premises or place where a person performs work in the course of his/her employment.

3.
FUNDAMENTAL RESPONSIBITIES

Generally, it is everyone’s responsibility to keep every environment, especially, ones own working environment, as safe and healthy as possible. This could be one of the reasons why the Occupational Health and Safety Act of 1993 (Act 85 of 1993) obligates to the employer as well as the employees directly or otherwise, the execution of specific responsibilities with regard to creation and maintenance of safe and healthy working conditions. However, to ensure proper control and administration, the statutory responsibility and accountability has been passed through the above-mentioned Act in the following manner:

3.1
STATUTORY RESPONSIBILITIES



Through the Legislation, the Department of Labour has been 
appointed as the custodians of the Occupational Health and Safety Act and the related issues. This department carries the responsibility of overseeing that the act is implemented in all working environments including and especially, the Government Sector.


The Department of Labour appoints officials to work as Health and Safety Inspectors with the responsibility, inter alias, of conducting inspection in the premises and plants of all organisations to determine the compliance with the Act by those areas. The accountability of every institution/department with regard to the terms of the Act rests with the Chief Executive Officer/Director-
General of the institution/department. This implies that the Director-General (in this instance) bares the overall responsibility of the Health and Safety issues for the DSD, in spite of the delegations as tabled out on point 2.2 hereunder.

3.2
DELEGATIONS AND APPOINTEE AS PER Sec. 16.2(2)


As a Chief Executive Officer in terms of the Act, the Director-General shall appoint a Section 16.2 Appointee to oversee that all activities relating to health and safety are conducted accordingly and all responsibilities, in their categories, are carried out as required by the Act.


This Section 16.2 Appointee shall on behalf of and to report to the Director-General, bare the authority and powers of ensuring that all necessary activities are executed in terms of the Act.

4.
OCCUPATIONAL HEALTH AND SAFETY COMMITTEE

The Occupational Health and Safety Committee (OHS Committee) has been established to handle all relevant matters and make recommendations to the Section 16.2 Appointee who will then advise the Director-General accordingly. 
The OHS Committee compose of the OHS Representatives and function in terms of the terms of reference as contained in the Occupational Health and Safety Act (Act 85 of 1993). The following terms of references shall guide and give powers and authority to the OHS Committee members, while not derogating from their performance agreement.
5.
WHEN TO FORM A COMMITTE
1 or more health and safety committees must be formed when –

· employers have appointed 2 or more health and safety representatives; 

· inspectors instruct employers to do so. 

6.
EMPLOYERS DUTIES

· decide on the number of health and safety committee members; 

· appoint committee members; 

· attend every committee meeting; and 

· ensure that committees meet at least once every 3 months.
7.
COMMITTEES DUTIES
· make and keep records of recommendations to employers and inspectors; and 

· discuss, report and keep records of incidents in which someone is killed, injured, or becomes ill.
8.
FUNCTIONS OF THE HEALTH AND SAFETY COMMITTEE:

8.1
The health and safety committee-


(a)   
may make recommendations to the employer or, where the recommendations fail to resolve the matter, to an inspector regarding any matter affecting the health or safety of persons at the workplace or any section thereof for which such committee has been established;


(b)   
shall discuss any incident at the workplace or section thereof in which or in consequence of which any person was injured, became ill or died, and may in writing report on the incident to an inspector; and


(c)    shall perform such other functions as may be prescribed.

8.2
The health and safety committee shall keep record of each recommendation made to an employer in terms of subsection (1) (a) and of any report made to an inspector in terms of subsection (1) (b).

8.3 
The health and safety committee or a member thereof shall not incur any civil liability by reason of the fact only that it or he failed to do anything which it or he may or is required to do in terms of this Act.


8.4 
An employer shall take the prescribed steps to ensure that a health and safety committee complies with the provisions of section 19 (4) and performs the duties assigned to it by subsections (1) and (2).
9.
HEALTH AND SAFETY REPRESENTATIVES
(a)    Subject to the provisions of subsection (2), every employer who has more than 20 employees in his employment at any workplace, shall, within four months after the commencement of this Act or after commencing business, or from such time as the number of employees exceeds 20, as the case may be, designate in writing for a specified period health and safety representatives for such workplace, or for 

different sections thereof.


(b)   
An employer and the representatives of his employees recognized by him or, where there are no such representatives, the employees shall consult in good faith regarding the arrangements and procedures for the nomination or election, period of office and subsequent designation of health and safety representatives in terms of subsection (1): Provided that if such consultation fails, the matter shall be referred for arbitration to a person mutually agreed upon, whose decision shall be final: Provided further that if the parties do not agree within 14 days on an arbitrator, the employer shall give notice to this effect in writing to the President of the Industrial Court, who shall in consultation with the chief inspector designate an arbitrator, whose decision shall be final. [Sub-s. (2) substituted by s. 4 of Act No. 181 of 1993.]

(c)    Arbitration in terms of subsection (2) shall not be subject to the provisions of the Arbitration Act, 1965 (Act No. 42 of 1965), and a failure of the consultation contemplated in that subsection shall not be deemed to be a dispute in terms of the Labour Relations Act, 1956 (Act No. 28 of 1956): Provided that the Minister may prescribe the manner of arbitration and the remuneration of the arbitrator designated by the President of the Industrial Court. [Sub-s. (3) substituted by s. 4 of Act No. 181 of 1993.]


(d)   Only those employees employed in a full-time capacity at a specific workplace and who are acquainted with conditions and activities at that workplace or section thereof, as the case may be, shall be eligible for designation as health and safety representatives for that workplace or section.
(e)   
The number of health and safety representatives for a workplace or section thereof shall in the case of shops and offices be at least one health and safety representative for every 100 employees or part thereof, and in the case of all other workplaces at least one health and safety representative for every 50 employees or part thereof: Provided that those employees performing work at a workplace other than that where they ordinarily report for duty, shall be deemed to be working at the workplace where they so report for duty.


(f)   If an inspector is of the opinion that the number of health and safety representatives for any workplace or section thereof, including a workplace or section with 20 or fewer employees, is inadequate, he may by notice in writing direct the employer to designate such number of employees as the inspector may determine as health and safety representatives for that workplace or section thereof in accordance with the arrangements and procedures referred to in subsection(2).


(g)   All activities in connection with the designation, functions and training of health and safety representatives shall be performed during ordinary working hours, and any time reasonably spent by any employee in this regard shall for all purposes be deemed to be time spent by him in the carrying out of his duties as an employee.
(h)
Occupational Health and Safety Representatives (referred to as OHS Representatives hereunder) shall be appointed to represent officials in all matters regarding health and safety issues on each departmental floor of the building;

(i)
OHS Representatives shall be appointed, in writing, by the Section 16.2 Appointee;

(j)
Officials appointed as OHS Representatives shall serve for the period determined by their appointment letter and the relevant terms of references;

(k)
OHS Representatives shall work in collaboration with the Department in promoting a safe and health hazard free environment;

(l)
Any official appointed as OHS Representative shall serve as a member of the OHS Committee without derogating from his/her responsibility as an OHS Representative;

(m)
The detailed functions and duties of the OHS Representatives shall be tabled out in the OHS Committee’s terms and references;

(n)
The Department shall be responsible to train all OHS Representatives accordingly and keep them informed of all new developments in this subject.
10.
The OHS Committee consists of Safety Representatives, such members shall, in their workplace or section thereof, perform the following functions: 

a.  
Review the effectiveness of health and safety measures;

b. identify potential hazards and potential major incidents at the    workplace;

c. in collaboration with their employer, examine the cause of the incidents at the workplace;
d. investigate complaints by any employee relating to that employee’s health and safety at work;

e. make presentations to the employer on matters arising from paragraphs (a), (b), (c) or (d), or which representations are unsuccessful, to an inspector; 

f. make representation to the employer on general issues affecting the health and safety of the employees at the workplace;

g. inspect the workplace, including any articles, substance or health and safety equipment at the workplace with a view to the health and safety of the employees, at such intervals as may be agreed upon by the committee members;       

h. attend meeting of the OHS Committee in connection with all the above-mentioned functions;

i. attend any investigation or formal inquiry held in terms of the Act;

j. in so far as reasonably necessary for performing his/her functions, inspect any document which the employee is required to keep in terms of the Act;

k. accompany any of the inspectors on any inspection within the building;

l.  
participate in any internal health and safety audit.

11.
OTHER PROVISIONS

11.1
The daily operation of all functions related to health and safety shall be accommodated under the Directorate: Security Management and the Security Manager shall serve as the Coordinator for all relevant matters.

11.2
Where more than one health and safety committee has been established in respect of a workplace, each health and safety representative for that workplace shall be a member of the committee;

11.3
the health and safety committee shall hold meetings as often as may be necessary, but at least once every three months, at a time and place determined by the committee;

11.4
the committee shall determine the procedures at the meetings of the health and safety committee;

11.5

(a)
A Health and Safety Committee may co-opt one or more persons by       

reasons of his/her/their particular knowledge of the Health or Safety matters as an advisory member or as advisory members of the Committee. This shall include the HRM Senior Manager & EAP Manager.
(b)
An advisory member shall perform such other functions as may be 

agreed upon with the employer, but not contrary to the Act.

11.6
The OHS Committee shall perform such other functions as may be agreed upon with the employer, but not contrary to the Act.

11.7
Notwithstanding all the prevention systems applicable, the Department shall have a Contingency Plan, which will be practiced periodically to ensure that all employees are conversant with all emergency procedures.

12.
RESPONSIBILITIES AND OBLIGATIONS

12.1
RESPONSIBILITY OF THE EMPLOYER

12.1.1
The Department, as an employer, shall ensure that all employees are not exposed to any hazardous or unhealthy conditions whilst on official duties at their work place;

12.1.2
Where any employee must work in an unsafe, hazardous or unhealthy condition, the Department shall inform the employee accordingly and as far as reasonably practical, provide measures to protect such employee from the existing risks;

12.1.3
Where an employee has been affected by the unsafe, hazardous or unhealthy conditions at his/her work place, the Department shall, as much as reasonably practical and without derogating from any Public Service Regulations, assist such employee for his/her recuperation;

12.1.4
The Department shall keep all employees informed about existing hazards and available measures or facilities provided to use for protection against those hazards.

12.2
EMPLOYERS DUTIES
All employers must:
· provide and maintain a safe, healthy working environment; 

· ensure workers’ health and safety by providing 

· information, 

· instructions, 

· training, and 

· supervision;

· inform health and safety representatives of - 

· incidents, 

· inspections, 

· investigations, and 

· inquiries.

13.
RESPONSIBILITY OF THE EMPLOYEE

13.1
REPORTING INCIDENTS
Before the end of a shift (or as soon as possible afterwards), workers must report to their employer, a health and safety representative or an inspector, incidents in which -

· people are killed, injured, or become ill, 

· dangerous substances are released, or 

· machinery fails or runs out of control

13.1.1
Every employee shall take reasonable care for the health and safety of himself/herself and of other persons who may be affected by his/her acts/omissions; 

13.1.2
Every employee shall follow all procedures set by the employer in terms of the requirements imposed by the Act and give his/her full co-operation to practices prescribed by the employer for the purpose of implementing the Act;

13.1.3
Every employee shall be held responsible and liable for the incidents resulting from his/her own negligent or ignorant act which amounts to contradiction or defiance of this policy;

13.1.4
Where any employee’s act is deemed to be contradictory to the policy, he/she shall be charged with misconduct and follow the Disciplinary Actions that shall be initiated against him/her and carried out in terms of the Public Service Regulations Disciplinary Procedures.

14.
HEALTH AND SAFETY SYSTEMS AND PROCEDURES

14.1
PREVENTION SYSTEMS AND PROCEDURES

14.1.1
All officials irrespective of rank or position shall be responsible for the prevention of accidents and/or health threatening conditions in the work environment;

14.1.2
Identified dangerous or health hazardous conditions shall be reported to the immediate OHS Representative responsible for that specific area of the workplace;

14.1.3
The names and related details of the OHS Representatives shall be displayed on notice boards in the corridors of every floor;

14.1.4
Hazardous conditions or acts or omission of responsibility, which is construed as hazardous or could result to hazardous conditions, is prohibited in the building;

14.1.5
All officials shall be responsible for keeping the environment in and around their working stations in the manner that promotes a hazard-free environment;

14.1.6
All officials shall abide with and conduct themselves in accordance with the emergency procedures of the Department to prevent any further damage or injury during an emergency situation;

14.1.7
Only the trained or authorized officials shall control and manage the situation during any emergency;

14.2
REACTION PROCEDURES TO AN EMERGENCY

14.2.1
All identified accidents/incidents must be reported accordingly without creating panic and tension to the affected and/or unaffected people;

14.2.2
Proper records of all departmental accidents/incidents must be recorded and such records are maintained by the Division: Security Management as the coordinating unit in the Department;

14.2.3
Records should be submitted on an annual basis or as and when required, to the Department of Labour;

14.2.4
The Division: Security Management with the assistance of the OHS Committee members shall conduct a thorough investigation on the cause of any accident/incident immediately after such accident/incident has been identified;

14.2.5
The results of the investigation and recommendations, where applicable, shall be submitted to the Section 16.2 Appointee who will advise the Director-General accordingly;

14.2.6
All information with regard to the accident/incident shall be communicated in terms of the Departmental Communications Policy and no individual official has any right whatsoever to communicate such information to the media without proper (written or verbal) authority from the Director-General.

14.3
ADMINISTRATION PROCESSES

14.3.1
The Division: Security Management shall from the secretariat of the OHS Committee and coordinate all OHS related matters in the Department;

14.3.2
All administrative matters pertaining to the OHS will be administrated from the Directorate: Security Management;

14.3.3
The arrangement of meetings, workshops, training and information sessions will be the responsibility of the Directorate: Security Management;

14.3.4
The Security Manager, as the OHS Coordinator, shall report and be accountable to the Departmental Section 16.2 Appointee for all OHS related matters;

14.3.5
All activities regarding the OHS matters must first be mandated to the Director-General.
14.3.6
HRM will be responsible for the completion of the relevant documentation require by the Compensation Fund.

15.
HOW TO REPORT AN OCCUPATIONAL ACCIDENT WITH THE CCOMPENSATION FUND IF YOU ARE AN EMPLOYER
	The Compensation for Occupational Injuries and Diseases Act requires employers to report all accidents at work.
R  REPORTING AND ACCIDENT
When employers want to report an accident, they must use the following steps:
    Step 1: Fill in the form
Employers must fill in Part A of the W.Cl.2 form. You can get the form at any labour centre or on the website.
    Step 2: Give the form to the doctor
Employers must tear off Part B of the W.Cl.2 form and give it to the doctor or hospital as soon as possible.
    Step 3: Send the forms to the Compensation Fund
Employers must send the form to the Compensation Fund as soon as possible. They do not have to wait for the part the doctor has to fill in. Once employers receive the doctor’s part of the form, they can send that too.

 

They can send it to:

The Compensation Commissioner

PO Box 955

Pretoria

0001 
    Step 4: Pay compensation to the worker
Employers must pay compensation to the worker for the first 3 months after the accident. The Compensation Fund will refund the employer for this.
    Step 5: Send follow-up forms
Employers must send the First Medical Report (W.Cl.4) as soon as they get it from the doctor.

 

If the worker stays away from work for a long time, employers must get the Progress Medical Report (W.Cl.5) from the doctor and send it to the Fund every month.

 

When the worker starts to work again, employers must send the 
Resumption Report (W.Cl.6), together with the Final Medical Report (W.Cl.5) to the Compensation Fund.


16.
WHEN TO SUBMIT CLAIMS
Workers or their dependants must submit claims for compensation to the Compensation Commissioner, their employer or the relevant mutual association within 12 months of the injury or diagnosis of a disease, or the date of death. 
17.
CLAIMING PROCEDURE
Employers must submit the required forms to the Compensation Commissioner within 7 days after an injury and within 14 days of being notified of the diagnoses of a disease.

 

An acknowledgement card or postcard will be sent to the employer informing them of the Commissioner’s decision.

18.
CONTINGENCY PLAN

18.1
The Directorate: Security Management is responsible for the development and implementation of the Contingency plan within the Department please finds attached a copy of the Contingency Plan;

18.2
The evacuation drill must be exercised, periodically in terms of the Contingency Plan and ensure adherence of the officials and to evaluate the effectiveness of the plan;

18.3
The OHS Committee must review and update the contingency plan timeously.

19.
ANNEXURES

19.1
First Aid Check List

19.2
Draft Contingency Plan   
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